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DETAILED ACTION 

1 . The following is a non- final, first office action on the merits. Claims 1-9 are pending. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1, 3-5, 7, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kagami (US 20020019755 Al). 

As per claims 1 and 5, Kagami discloses a computer-implemented automated interactive 
method for matching an open appointment to a client, comprising: 

• electronically generating a client list of at least one client having a scheduled 
appointment, said at least one client requiring a different appointment than said scheduled 
appointment (see paragraph 25 wherein at least one customer is electronically identified 
to require a different scheduled appointment); 

• electronically generating an appointment list of at least one open appointment time slot 
(see paragraph 25 wherein a list of available appointments is generated for customers 
with conflicting appointments); 
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• correlating said client list to said appointment list to generate a contact list, said contact 
list containing at least one appointment option based on said at least one client and said at 
least one open appointment time slot (see paragraph 25 wherein at least one open 
appointment option is identified by correlating the schedules of the client and the stylist); 

• electronically communicating said at least one appointment option to said at least one 
client, said at least one appointment option having a time of availability different than 
said scheduled appointment (see paragraph 25 wherein an appointment option with a 
different time availability is communicated to the client); and 

• electronically selecting said at least one appointment option by said at least one client to 
fill said at least one open appointment time slot (see paragraph 39 wherein the system 
electronically fills the open slot with the client's appointment and sends a confirmation 
message). 

As per claims 3 and 7, Kagami discloses a computer-implemented automated interactive 
method for matching an open appointment to a client wherein said electronic communication of 
said at least one appointment option to said at least one client is by telephone (see paragraph 17 
wherein the disclosed system utilizes a telephone to facilitate electronic communication). 

As per claims 4 and 8, Kagami discloses a computer-implemented automated interactive 
method for matching an open appointment to a client wherein said electronic communication of 
said at least one appointment option to said at least one client is by electronic mail (see claims 12 
and 13 wherein appointment information is exchanged via e-mail). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or nonobviousness. 

6. Claims 2, 6, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kagami (US 20020019755 Al) in view of Waytena et al. (US 5978770 A). 

As per claims 2 and 6, Kagami discloses a computer-implemented automated interactive 
method for matching an open appointment to a client but fails to teach the method further 
comprising: removing said selected at least one appointment option from said contact list; 
canceling said scheduled appointment of said at least one client; and placing said cancelled 
appointment in said appointment list. However, it was well known to one of ordinary skill in the 
art at the time of the invention to remove said selected at least one appointment option from said 
contact list, and official notice is hereby taken to that effect. It is well known for working 
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scheduling systems to have some method of tracking the appointments that it has already booked 
to avoid double booking clients. Usually as soon as an empty slot is filled it is removed from the 
list of available appointments so that it cannot be issued to a second client; this constitutes the 
type of basic functionality that can be found in almost any effective scheduling program. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to modify the method of Kagami to include the limitation of removing said selected at 
least one appointment option from said contact list, in order to keep the database of available 
appointments as current as possible, which in turn would minimize the occurrence of double- 
bookings and increase the efficiency of the system in general. 

With respect to the remaining two limitations of claim 2, Waytena et al. does disclose a 
method further comprising: 

• canceling said scheduled appointment of said at least one client (see paragraphs 16-17 
wherein patrons are able to cancel their reservations); and 

• placing said canceled appointment in said appointment list (see paragraph 16 wherein 
canceled appointments are released back into the appointment list). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to further modify the method of Kagami to include that of Waytena et al. in order to 
keep the database of available appointments as current as possible. This would increase the 
efficiency of the scheduler by allowing it to fill recently cancelled, empty appointments as soon 
as they become available, predictably resulting in a far more dynamic and useful embodiment of 
the invention, since such modifications could have been performed readily and easily by any 
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person of ordinary skill in the art, with neither undue experimentation, nor risk of unexpected 
results. 

As per claim 9, Kagami discloses a computer-implemented automated interactive method 
for matching an open appointment to a client, comprising: 

• electronically generating a client list of at least one client having a scheduled 
appointment, said at least one client requiring a different appointment than said scheduled 
appointment (see paragraph 25 wherein at least one customer is electronically identified 
to require a different scheduled appointment); 

• electronically generating an appointment list of at least one open appointment time slot 
(see paragraph 25 wherein a list of available appointments is generated for customers 
with conflicting appointments); 

• correlating said client list to said appointment list to generate a contact list, said contact 
list containing at least one appointment option based on said at least one client and said at 
least one open appointment time slot (see paragraph 25 wherein at least one open 
appointment option is identified by correlating the schedules of the client and the stylist); 

• electronically communicating said at least one appointment option to said at least one 
client, said at least one appointment option having a time of availability different than 
said scheduled appointment (see paragraph 25 wherein an appointment option with a 
different time availability is communicated to the client); 

• electronically selecting said at least one appointment option by said at least one client to 
fill said at least one open appointment time slot (see paragraph 39 wherein the system 
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electronically fills the open slot with the client's appointment and sends a confirmation 

message); 

• wherein a rejected appointment option is electronically communicated to a second client, 
and wherein a cancelled appointment is electronically communicated to said second 
client (see paragraph 27 wherein appointments are waitlisted and secondary clients are 
contacted when an appointment is canceled or rejected); 

Kagami fails, however, to teach the method further comprising: removing said selected at 
least one appointment option from said contact list; canceling said scheduled appointment of said 
at least one client; and placing said cancelled appointment in said appointment list. Official 
notice is hereby taken to the effect that it was well known to one of ordinary skill in the art, at the 
time of the invention, to remove said selected at least one appointment option from said contact 
list. It was well known for working scheduling systems to have some method of tracking the 
appointments that it has already booked to avoid double booking clients. Usually as soon as an 
empty slot is filled it is removed from the list of available appointments so that it cannot be 
issued to a second client; this constitutes the type of basic functionality that can be found in 
almost any effective scheduling program. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to modify the method of Kagami to include the limitation of removing said selected at 
least one appointment option from said contact list, in order to keep the database of available 
appointments as current as possible, which in turn would minimize the occurrence of double- 
bookings and increase the efficiency of the system in general. 
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With respect to the remaining two limitations of claim 9, Waytena et al. does disclose a 
method further comprising: 

• canceling said scheduled appointment of said at least one client (see paragraphs 16-17 
wherein patrons are able to cancel their reservations); and 

• placing said canceled appointment in said appointment list (see paragraph 16 wherein 
canceled appointments are released back into the appointment list). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to further modify the method of Kagami to include that of Waytena et al. in order to 
keep the database of available appointments as current as possible. This would increase the 
efficiency of the scheduler by allowing it to fill recently canceled, empty appointments as soon 
as they become available, predictably resulting in a far more dynamic and useful embodiment of 
the invention, since such modifications could have been performed readily and easily by any 
person of ordinary skill in the art, with neither undue experimentation, nor risk of unexpected 
results. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

Levine (US 5289531 A) discloses an electronic rescheduler for promptly and efficiently 
rescheduling appointments in a two part procedure. 
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Levine (US 5093813 A) discloses an electronic scheduler for making appointments that 
provides for a greater degree of automatic operation in locating an available time-of-day time 
slot for appointment. 

Tarn et al. (US 7188073 Bl) discloses improved approaches for providing on-line 
appointments over a network. 

Vincent (US 5197000 A) discloses an improved method of scheduling a meeting among 
terminal users who are provided with calendaring applications for storing and retrieving timed 
and dated events. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adrian J. McPhillip whose telephone number is (571) 270-5399. 
The examiner can normally be reached on Monday to Thursday 7:30 - 5:00 EST. 

9. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry O' Connor can be reached on (571) 272-6787. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 
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10. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or (571) 272-1000. 



/A. J. M./ 

Examiner, Art Unit 4 1 76 
6/19/2008 

/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 4176 



